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Date:   4 December 2019 
Author:  Gary Bell (Principal Planning Officer) 
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APPLICATION 
NUMBER: 

2019/0325/FULM PARISH: Ulleskelf Parish Council 

APPLICANT: Bellway Homes 
(Yorkshire) 
Limited 

VALID DATE: 5th April 2019 
EXPIRY DATE: 5th July 2019 

PROPOSAL: Proposed erection of 124 dwellings with open space and 
associated infrastructure following demolition of existing buildings 

LOCATION: Brownfield Site 2 
Leeds East Airport 
Busk Lane 
Church Fenton 
Tadcaster 
North Yorkshire 
 
 

RECOMMENDATION: GRANT 
 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of the Development Plan. However, 
officers consider that there are material considerations which would support the 
recommendation for approval. 
 
1.  INTRODUCTION AND BACKGROUND 
 

Site and Context 
 

1.1  The application site is the redundant Church Fenton Airbase which was established 
in the 1930s, has been unused since 1992 and was declared surplus to 
requirements in 2000. The site lies to the east of Busk Lane within the defined 
Development Limits of Church Fenton Airbase, defined as a secondary village in 
the Core Strategy. The village of Church Fenton is situated approximately 1km to 
the south-west with Ulleskelf approximately 2km to the north. 

 



1.2  Immediately to the south-east of the site are buildings also previously part of the 
RAF airbase and now in private ownership. Members may be aware of proposals 
for a development of creative, digital and media uses on this neighbouring land 
beyond which lie runways currently operating as Leeds East Airport. Residential 
properties, again historically associated with the former airbase, are found to the 
north of the site on Dorts Crescent together with a more recent development of 8 
houses known as Eagles Manor. To the east, across Busk Lane, are more houses 
formerly linked to the airbase and a new residential development of 39 houses 
which is under construction. 

 
1.3  The application site amounts to 5.15 hectares comprising previously developed 

land. It is characterised by the mainly brick buildings that together provided for the 
various operational functions required for the former airbase including; barrack 
blocks, social facilities, offices and storage. The buildings are spread throughout the 
site and vary in scale and size, with the largest being 4 storeys in height, with all 
now in a state of gradual decline and disrepair. The site contains a number of 
mature trees which are the subject of a Tree Preservation Order with other self-
seeded trees and shrubs having been recently cleared. Trees and a hedge mark 
the boundary with Busk Lane and the whole site is enclosed within mesh fencing. 

 
1.4  There are no statutory national or local landscape or wildlife designations covering 

the application site. There is no Conservation Area or nearby listed buildings that 
are affected. The adjacent site does contain a Scheduled Ancient Monument in the 
form of part of airfield defences dating from World War II which is not affected by 
the proposed development. 

 
1.5  In Landscape Character terms the surrounding area is virtually flat, within the 

Humberhead Levels, and is mainly arable farmland. There is limited woodland with  
any trees usually related to settlements, farms and along ditches. Unsurprisingly,  
given the historical use of the site for military purposes, there are no public  
footpaths within the site.  

  
 The Proposal 
 
1.6 The development for which permission is being sought is a residential development 

of 124 dwellings providing a mix of house types and sizes and will include 2, 3 and 
4 bedroom detached, semi-detached and terraced properties. All existing buildings 
will be demolished and access will be taken from Busk Lane, with an additional 
emergency access point north of the main access. 

 
1.7 The agents have highlighted the recent history of the site which, following closure of 

the airbase, included a lengthy period of marketing culminating in disposal at 
auction in 2010 and, more recently, the acquisition of the site by the current 
applicants. 

 
1.8 The application is accompanied by the following documents; 
 

• Site Location Plan 
• Existing and Proposed Site Plans 
• House Types and Floor Plans 
• Design & Access Statement 
• Planning Statement  
• Transport Assessment 
• Travel Plan 



• Ecological Assessment 
• Bat Survey Report 
• Arboricultural Report  
• Flood Risk and Drainage Assessment 
• Geo-Environmental Appraisal 
• Demolition Survey 

  
Since the application was first received, the following have also been received; 
 
• Landscape and Green Infrastructure Design Statement 

 • Landscape Masterplan 
 
 Relevant Planning History 
 
1.9 The following historical applications are considered to be relevant to the 

determination of this application; 
 

2012/0321/OUT: Application for outline planning permission for up to 65 residential 
dwellings, including five live work units and proposed commercial development (B1, 
C2 or D2), RAF Church Fenton, Busk Lane, Church Fenton, Tadcaster, North 
Yorkshire, REFUSED 14-DEC-12 
 
2013/0811/OUT: Application for outline planning permission with all matters 
reserved for up to 65 residential dwellings, including 5 live/work units, proposed 
commercial development (B1, C2 or D2) and retention of 1 existing building on land 
at RAF Church Fenton, Busk Lane, Church Fenton, Tadcaster, North Yorkshire, 
APPROVED 12-NOV-13 
 
2016/1291/REMM: Reserved matters approval for the layout, scale, appearance, 
landscaping and access in connection with the erection of 65 dwellings and 
associated infrastructure pursuant to outline planning permission 2013/0811/OUT, 
Busk Lane, Church Fenton, Tadcaster, North Yorkshire, PENDING DECISION 
 
2018/0673/OUTM: Hybrid application for (1) Full planning permission for the 
erection of a building for creative, digital and media use and associated works, 
including parking, servicing and access; and permanent change of use of existing 
buildings to commercial TV and film studios and associated services and activities; 
and (2) Outline planning permission, with means of access to be considered, for the 
development of a creative, digital and media industries employment park and film 
studios (including A1, A3, D1 and C1 use class buildings), open space, 
landscaping, car parking and ancillary works, Leeds East Airport, Busk Lane, 
Church Fenton, Tadcaster, North Yorkshire, PENDING DECISION  
 
2014/0631/OUT: Outline application for a new development of 9 residential dwelling 
houses on vacant land off Dorts Crescent, Church Fenton, Tadcaster, North 
Yorkshire, APPROVED 12-MAR-15 
 
2016/0177/REM: Reserved matters application for the erection of 9 dwellings 
following outline approval 2014/0631/OUT on land at Dorts Crescent, Church 
Fenton, Tadcaster, North Yorkshire, APPROVED 06-JUN-16 
 
2015/0318/FUL: Erection of 39 dwellings, construction of access roads and 
associated recreation open space, RAF Church Fenton, Busk Lane, Church Fenton, 
Tadcaster, APPROVED 21-DEC-15 



 
 
2. CONSULTATION AND PUBLICITY 
 
 Consultation 
 
2.1 Ulleskelf Parish Council - Have the following comments: This application should 

be considered alongside application 2018/0673/OUTM for the development of a 
creative, digital and media industries employment park and film studios adjacent to 
the site. The land in question is sited in flood zone 2 and the Parish Council do not 
consider that it is appropriate to consider development on this land, when more 
suitable sites have not yet been used. The site is designated as a Special Policy 
Area (CFA/1) in the Selby Local Plan which states it should be used for a business, 
educational or leisure establishment and not residential development, therefore this 
application for housing contravenes the policy so should not be permitted. 
Previously approved development, taken as a whole, is causing a major strain on 
the infrastructure and schooling within the region. The development will attract two 
car families at the least and the traffic increase will last all day and will cause 
problems. Congestion and potential accidents are becoming more frequent. The 
number of houses is far too many for the area. The developer is only thinking of 
himself, as can be seen from the design fencing it all off to the residents of Busk 
Lane. A small green area has been put in at the rear of the development, but it is 
not accessible to anybody not living on the site. The Parish Council are also 
concerned about the impact of such a large-scale development on the local wildlife 
habitat, which the developers have already shown a total disregard for in preparing 
the site and cutting down many mature trees. Bus services and rail services are at a 
minimum and do not seem to be increasing whatsoever. The Parish Council believe 
that permission should not be granted for this development, as it is does not comply 
with currently SDC planning policies and the existing infrastructure would not cope, 
as outlined above. The Parish Council do not think that there is enough open green 
space included on the development The proposal for a ghost island priority T-
junction to access the site should be replaced by a compact roundabout to serve as 
a traffic calming measure to address the problem of speeding traffic along this road 
and provide a much safer access to the development. 
 

2.2  Police Designing Out Crime Officer - The overall design and layout of the 
proposed scheme is considered acceptable with some minor issues which should 
be addressed prior to planning permission being granted. Following revision of the 
plans, it is noted that it is now proposed to place the water pumping station 
underground; in relation to designing out crime, this is to be commended as it will 
no longer impede natural surveillance of the POS and the LEAP. The movement 
framework is more based upon 'primary routes' and shared spaces; removing the 
need for short-cuts and minor access points that can become vulnerable to/or 
facilitate crime. It is also considered that the block design with back to back rear 
gardens provides a better level of enclosure and defensible space to the rear of the 
dwellings. 

 
2.3  SDC Waste And Recycling Officer - Collection vehicles will not access private 

drives or use them for turning and so a bin presentation point will need to be 
provided in all of the areas accessed by a private drive. The Council has recently 
approved a change from kerbside recycling box collections to wheeled bin 
collection.  This change will take place next year.  All properties will be now required 
to accommodate 4 x 240 litre wheeled bins (1 x refuse, 1 x green waste, 1 x 
paper/card and 1 x mixed dry recycling - glass, cans and plastic).  



 
2.4  NYCC Education Directorate - Should this be appropriate outside of CIL charging 

arrangements, a developer contribution would be sought for primary education 
facilities.  A developer contribution would not be sought for secondary school 
facilities at this time. 
 

2.5  Church Fenton Parish Council - The Parish Council objects to the application on 
the following grounds: 
1. The proposal represents a massive increase in housing numbers from the 65 
proposed in the 2013 application and there is no justification for a further increase in 
numbers on this site. There is an adequate 5 year supply of housing land. 
2. The proposal fails to take into account Policy CFA1 in the Selby District Local 
Plan. This application represents a further ad hoc proposal in the Airfield area 
where there should be an overall masterplan before development is approved. 
3. The proposal will put additional strain on local infrastructure. This number of 
additional dwellings will generate substantial additional journeys at peak especially 
as journeys to school are likely to be made by car as there is little provision for 
sustainable transport. Walking to the local stations is not realistic for most, and 
there is inadequate parking. Additionally bus services are poor. 
4. The existing Primary Schools are close to capacity with additional development 
failing to address this shortfall. 
5. The site falls within Flood Zone 2.  
6. The pre application consultation document was inadequate. It referred to an 
"extant" planning consent. However this is substantially different from the current 
proposal. 
 

2.6  NYCC Highways - At the time of the initial submission, clarification was sought with 
regard to a number of matters including highway alterations to Busk Lane, the on-
site layout, visibility splays & forward visibility splays and parking arrangements. 
Following a meeting with the applicants, and subsequent negotiations, the Local 
Highway Authority has confirmed it has no objection having taken into account the 
following: 
The proposed junction on the applicants’ site, with Busk Lane, is shown to require 
clear visibility splays of 4.5m metres by 120 metres in both a northerly and southerly 
direction. Currently, an area outside of the boundary of the applicants site, within 
the southern visibility splay, is being prepared as a visibility splay as part of the 
obligations of the development on the western side of Busk Lane. The northern 
visibility splay is not clear of vegetation, hedging, trees etc. If the works to form a 
visibility splay in the area in the southern visibility splay are completed and the 
vegetation, hedging, trees, landscaping etc. that impede a clear view through the 
northern visibility splay is removed then the LHA finds the proposals to be 
acceptable. Consequently, if the above visibility splay requirements can be 
achieved, the Local Highway Authority recommends that the following matters are 
addressed through inclusion in a Section 106 Agreement or by the imposition of 
conditions any planning permission the Planning Authority is minded to grant. 

 
Matters to be included in a Section 106 Agreement to which the Local Highway 
Authority would wish to be a party: 

 
The LHA request a highway contribution of £80,000 for footway improvement works 
along Busk Lane as part of the above application if permission is granted. 

 
Matters to be covered by the imposition of conditions include; detailed plans of road 
and footway layouts; construction of roads/footways prior to the occupation of 



dwellings; the provision of visibility splays; details and provision of off-site highway 
works; parking provision within the site, and; various provisions during the 
construction period. 
 

2.7  NYCC Heritage (Ecology) - At the time of the initial submission, it was 
recommended that further bat survey work be undertaken and submitted. In relation 
to birds the PEAR notes that the site provides an extensive area of nesting habitat 
for birds, however there is no information on the use of the site by breeding birds 
and the only mitigation/compensation proposed is the timing of site clearance and 
provision of nest boxes within the new development. More detailed information is 
required with regards to the impact upon breeding birds. The PEAR recommended 
preparation of a Landscape and Ecological Management Plan (LEMP). Following 
receipt of a new bat survey report, which provides a thorough and comprehensive 
assessment of the status of bats on the site and has been undertaken to an 
excellent standard, bat roosts are of relatively low conservation significance and 
their loss can be readily mitigated. The report also identifies the presence of nesting 
birds and provides recommendations regarding the timing of demolition and for 
incorporating new nesting opportunities for these species into the proposed 
development. Further details of how these recommendations will be implemented 
should be provided in a Landscape and Ecological Management Plan, as 
recommended in the Preliminary Ecological Appraisal. A condition securing 
adherence to the recommendations relating to bats and nesting birds set out in the 
Brooks Ecological reports is recommended. 
 

2.8  North Yorkshire Fire & Rescue - Have no objection/observation to the proposed 
development. The North Yorkshire Police, Fire and Crime Commissioner Fire and 
Rescue authority will make further comment in relation to the suitability of proposed 
fire safety measures at the time when the building control body submit a statutory 
Building Regulations consultation to the fire authority. 
 

2.9  Principal Landscape Architect - Initially requested further information to 
demonstrate that the proposals will protect local landscape character and setting as 
the applicant had not undertaken a formal landscape appraisal for the site and its 
context. Following receipt of a Landscape and Green Infrastructure Design 
Statement, a Landscape Masterplan and a revised layout the scheme is considered 
to be much improved and there are no objections subject to planning conditions 
requiring detailed landscaping plans, tree protection and long term management. 
 

2.10  Yorkshire Water - It is the developer's responsibility to ensure that an adequate 
supply of water can be made available and that the development will not interfere 
with Yorkshire Water's rights of access to apparatus. With regard to waste water, no 
observation comments are required from Yorkshire Water. 
 

2.11  NYCC Lead Local Flood Authority - The submitted documents demonstrate a 
reasonable approach to the management of surface water on the site and the 
following condition is recommended: 
Development shall not commence until a scheme restricting the rate of 
development flow runoff from the site has been submitted to and approved in writing 
by the Local Planning Authority. The flowrate from the site shall be restricted to 
greenfield runoff rate and/or a minimum 30% reduction of the existing positively 
drained runoff rate, for the 1 in 1, 1 in 30 and 1 in 100 year rainfall events. A 30% 
allowance for all rainfall events shall be included for climate change effects and a 
further 10% additional impermeable area for urban creep for the lifetime of the 
development. Storage shall be provided to accommodate the minimum 1 in 100 



year plus climate change critical storm event. The scheme shall include a detailed 
maintenance and management regime for the storage facility and for all elements of 
the site’s drainage which will not be offered for adoption. No part of the 
development shall be brought into use until the development flow restriction works 
comprising the approved scheme have been completed. The approved 
maintenance and management scheme shall be implemented throughout the 
lifetime of the development. 
 

2.12  Ainsty Internal Drainage Board - This application sits within the Drainage Board's 
district and the Board does have assets in the wider area in the form of Mires Dyke; 
this watercourse is known to be subject to high flows during storm events. The 
Board wishes to state that where possible the risk of flooding should be reduced 
and that, as far as is practicable, surface water arising from a developed site should 
be managed in a sustainable manner to mimic the surface water flows arising from 
the site prior to the proposed development. Conditions regarding surface water 
drainage are recommended 
 

2.13  SDC Environmental Health - Do not object but make comments on concerns that 
future occupants may be subject to unacceptable noise disturbance resulting in loss 
of amenity and existing residents in the area may be disturbed by construction 
works. Conditions are recommended requiring a scheme for protecting the 
proposed noise sensitive development from noise and submission of a Construction 
Environmental Management Plan. 
 

2.14  Natural England - Natural England has no comments to make on this application. 
    
2.15  North Yorkshire Bat Group - No comments received. 

 
2.16 Vale of York CCG - No comments received. 

 
2.17  NYCC Public Rights Of Way Officer - No comments received. 

 
2.18  NYCC Heritage (Archaeology) - Has no objection to the proposal. The buildings at 

the airfield were subject to a very detailed and well researched survey by Aldon 
Ferguson (Airfield Publications) in 2013 which stands as a full record of the airfield 
buildings to be demolished. 
 

2.19  Development Policy - The application should be considered against both the 
saved policies in the adopted 2005 Selby District Local Plan (SDLP) and the 2013 
Selby District Core Strategy (CS). On the 10th August 2018, the Director of 
Economic Regeneration & Place formally endorsed an updated five year housing 
land supply Methodology and resultant housing land supply figure of 6.5 years, as 
set out in the 2018-2023 - Five Year Housing Land Supply Statement. The fact of 
having a five year land supply cannot be a reason in itself for refusing a planning 
application. The NPPF aim of boosting and maintaining the supply of housing is a 
material consideration when evaluating planning applications.  An approval on this 
site would provide additional dwellings to the housing supply. Paragraph 12 of the 
NPPF re-emphasises that the Development Plan is the starting point for decision-
making. Local planning authorities may take decisions that depart from an up-to-
date development plan, but only if material considerations in a particular case 
indicate that the plan should not be followed.  CS Policies SP2 and SP4 direct new 
development to the Market Towns and Designated Service Villages, restricting 
development in the open countryside. Church Fenton Airbase is defined in the Core 
Strategy as a Secondary Village, Policy SP2 states limited amounts of residential 



development may be absorbed inside the Development Limits of Secondary 
Villages and Policy SP4 states that redevelopment of previously developed land is, 
in principle, acceptable. This full proposal is on land that is inside of the defined 
Development Limits of Church Fenton Airbase, as defined in the adopted 
development plan - Policies Map (SDLP). It is also situated on land that was used 
for a former RAF barracks, which is classed as previously developed land. The 
proposal is therefore in principle compliant with Core Strategy Policies SP2A(b) and 
SP4(a). Saved Policy CFA/1 from the 2005 Selby District Local Plan relates to the 
Special Policy Area of the Church Fenton Airbase, a substantial brownfield site. The 
policy expresses a preference for mixed uses on this site including B1 uses, C2 
residential institutions such as schools, colleges or training centres and tourism and 
leisure uses. The application proposes to develop only C3 houses on the site, 
therefore the application is contrary to this policy. Consideration of whether there 
are any material considerations associated with the benefits of the development 
proposal which outweigh the conflict with policy is necessary. 
 

2.20  Leeds East Airport - No comments received. 
 

2.21  Ryther cum Ozendyke Parish Council - Raise concerns that at times of regular 
winter flooding the critical high surface water levels that flood Ryther village from 
the Fleet and Pail Bank Drain will be reached more quickly, be more regular and be 
sustained for longer due to increased surface water drainage entering watercourses 
from the development. 
 

2.22 Saxton-cum-Scarthingwell with Lead Parish Council - Raise concerns that the 
local infrastructure is already under pressure, and the extra strain such a 
development would impose is simply not sustainable. 

 
Representation 
 

2.23  The application has been statutorily advertised by site and press notice and by 
letter to adjoining properties.  

 
2.24  10 letters of objection have been received, notwithstanding the recognition by many 

of the need for new homes and the re-use of a brownfield site, on the following 
grounds; 

 
• Overdevelopment with too many houses proposed 
• The likely impact on local services including school, surgery and drainage 
• Increase in traffic and impact on road safety 
• Poor public transport links 
• Lack of local footpaths and cycle ways 
• Impact on wildlife 
• Noise and disruption during construction 
• Removal of trees 
• Lack of greenspace and planting 
• Layout, with houses backing onto one another, out of character 
• High number of smaller homes 
• Boundary fencing out of character 
• Need for a play area 
• Pre-application consultation inadequate 
• Demolition of existing structures unsustainable 
• No pedestrian links with adjacent housing 



• Roundabout access and speed restrictions preferred 
 

The following objections are not material planning considerations; 
 

• Impact on house prices 
• Local authority will not adopt neighbouring streets 

 
2.25 2 letters of support have been received on the following grounds; 
 

• Re-use of a derelict and dangerous brownfield site 
• Well located for jobs planned for the adjacent site 
• Provision of a play area 
• The site is currently subject to anti-social behaviour  
• Meeting the need for smaller and more affordable homes 

 
2.26  A letter from a local surgery/medical centre neither objects to nor supports the 

application but requests that CIL funding be made available to assist in increasing 
healthcare cover.  
 

3 SITE CONSTRAINTS 
 
 Constraints 
 
3.1 The application site is previously developed land located within the development 

limits for Church Fenton Airbase. There are no statutory national or local landscape 
or wildlife designations covering the site and there is no Conservation Area or 
nearby listed buildings that are affected. The site does, however, contain a number 
of protected trees. The majority of the site is located within Flood Zone 2, with parts 
within Flood Zone 1, and therefore has a medium risk of flooding. The site’s former 
usage is likely to have given rise to some ground contamination. 

 
4 POLICY CONSIDERATIONS 
 
4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise". This is recognised in 
paragraph 11 of the National Planning Policy Framework (NPPF), with paragraph 
12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making.  
 

4.2 The development plan for the Selby District comprises the Selby District Core 
Strategy Local Plan (adopted 22nd October 2013) and those policies in the Selby 
District Local Plan (adopted on 8 February 2005) which were saved by the direction 
of the Secretary of State and which have not been superseded by the Core 
Strategy. 

 
4.3 On 17 September 2019 the Council agreed to prepare a new Local Plan. The 

timetable set out in the updated Local Development Scheme envisages adoption of 
a new Local Plan in 2023. Consultation on issues and options would take place 
early in 2020. There are therefore no emerging policies at this stage so no weight 
can be attached to emerging local plan policies. 

 



4.4 The NPPF (February 2019) replaced the July 2018 NPPF, first published in March 
2012.  The NPPF does not change the status of an up to date development plan 
and where a planning application conflicts with such a plan, permission should not 
usually be granted unless material considerations indicate otherwise (paragraph 
12).  This application has been considered against the 2019 NPPF. 

 
4.5 Annex 1 of the NPPF outlines the implementation of the Framework - 
 
 “213. …..existing policies should not be considered out-of-date simply because they 

were adopted or made prior to the publication of this Framework. Due weight should 
be given to them, according to their degree of consistency with this Framework (the 
closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given).” 

 
 Selby District Core Strategy Local Plan (CS) 
 
4.6 The relevant Core Strategy Policies are: 

  
SP1 - Presumption in Favour of Sustainable Development    
SP2 - Spatial Development Strategy    
SP4 - Management of Residential Development in Settlements    
SP5 - The Scale and Distribution of Housing    
SP8 - Housing Mix    
SP9 - Affordable Housing    
SP15 - Sustainable Development and Climate Change    
SP16 - Improving Resource Efficiency    
SP18 - Protecting and Enhancing the Environment    
SP19 - Design Quality                 

 
 Selby District Local Plan (SDLP) 
 
4.7 The relevant Selby District Local Plan Policies are: 

                
ENV1 - Control of Development    
ENV2 - Environmental Pollution and Contaminated Land    
ENV28 - Archaeological Remains 
H2B - Housing Density    
T1 - Development in Relation to Highway    
T2 - Access to Roads    
RT2 - Open Space Requirements    
CFA1 - Church Fenton airbase Special Policy area 
 
Other Policies/Guidance  
 

4.8  Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document, 2007  

 
5 APPRAISAL 
 
5.1 The main issues to be taken into account when assessing this application are: 
 

• The Principle of Development 
• Highway Impact 
• Landscape, Design and Visual Impact 



• Impact on residential amenity 
• Affordable Housing and Housing Mix 
• Flood Risk and Drainage 
• Biodiversity and Ecology 
• Impact on Heritage Assets 
• Ground conditions 
• Recreational Open Space 
• Other Matters 
 
The Principle of Development 
 

5.2 The CS sets out a Vision for the District which includes a wide range of housing 
opportunities to assist in creating socially balanced and sustainable communities. 
One of the objectives stemming from the Vision is the promotion of the efficient use 
of previously developed land for appropriate uses giving preference to land of lesser 
environmental value. The NPPF defines previously developed land as land which is 
or was occupied by a permanent structure. The NPPF states that planning 
decisions should; promote an effective use of land in meeting the need for homes 
and other uses (Paragraph 117) and; give substantial weight to the value of using 
suitable brownfield land within settlements for homes and other identified needs 
(Paragraph 118). 

 
5.3  CS Policy SP1 states that when considering development proposals the Council will 

take a positive approach that reflects the presumption in favour of sustainable 
development contained in the NPPF and will always work proactively with 
applicants jointly to find solutions which mean that proposals can be approved 
wherever possible. 

 
5.4 CS Policies SP2 and SP4 direct new development to the towns and more 

sustainable villages, restricting development in the open countryside, and Policy 
SP5 states that a minimum of 450 dwellings per annum will be provided for. Church 
Fenton Airbase is defined in the Core Strategy as a Secondary Village and Policy 
SP2 states that limited amounts of residential development may be absorbed inside 
the Development Limits of Secondary Villages, where it will enhance or maintain the 
vitality of rural communities and conform to the provisions of Policy SP4 which 
identifies types of residential development considered to be acceptable in 
Secondary Villages. One such type of redevelopment is the redevelopment of 
previously developed land such as the application site. 

 
5.5  SDLP Policy CFA/1 relates to the Special Policy Area of the Church Fenton 

Airbase, a substantial brownfield site of which the application site forms part, 
namely the redundant airbase. The Policy expresses a preference for mixed uses 
on the site, including offices, residential institutions and tourism/leisure, and sets out 
a number of guidelines for its redevelopment. The Council has previously 
considered applications in relation to different sites within the Special Policy Area 
and granted planning permission for residential development on more than one 
occasion. In approving previous applications, including 2013/0811/OUT on the 
application site itself, the Council has accepted that there is no realistic prospect 
that the site will be redeveloped for the uses envisaged in Policy CFA/1 and that the 
principle of residential use has been firmly established. Other than the nature of the 
use, the remaining guidelines included in CFA/1 are considered elsewhere in this 
report. 

 



5.6  Given that there is no realistic prospect of the site coming forward for the uses listed 
within Policy CFA/1, that it has been vacant for a significant amount of time, and the 
previous approval by the Council of schemes for residential development within the 
Special Policy Area, bringing the site back into beneficial use carries significant 
weight sufficient to outweigh what is an out-of-date policy aspiration. The proposal 
is therefore considered to be acceptable in principle being compliant with CS 
policies SP2A and SP4 and national policy set out in the NPPF. 

 
Highway Impact 

 
5.7 SDLP Policy T1 requires new development to be well related to the existing 

highway network and Policy T2 states that development resulting in the 
intensification of the use of an existing access will be supported provided there 
would be no detriment to highway safety. The guidelines in SDLP Policy CFA/1 
similarly require that the cumulative impact of generated traffic does not exceed the 
physical and environmental capacity of the surrounding road network, or create 
highway problems and the provision of satisfactory highway infrastructure. The 
NPPF states that development should only be prevented or refused on highways 
grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe. 

 
5.8  It is proposed that the site will be accessed via a new dedicated priority T‐junction 

with right turn ghost‐island from Busk Lane for use by vehicles, cycles and 
pedestrians. An emergency access is proposed to the north western extent of the 
site, again providing access from Busk Lane and providing pedestrian and cycle 
access into the site. The site would historically have been accessed through the 
adjoining site which is served by a gated access to the south along Busk Lane and 
now serves the Leeds East Airport site.  

 
5.9  Officers have requested, and been provided with, an appraisal of site access 

options given that the proposed priority T-junction will require the removal of a 
number of protected trees and much of an existing hedge currently found on the site 
frontage. Consideration was given to reducing the speed limit on Busk Lane from 
the current 40mph to 30mph as this would reduce the required visibility splays at 
the site access with a resultant reduction in the loss of frontage trees. This option 
was, however, not supported by NYCC Highways as such an arrangement would 
not meet Department of Transport requirements and would be unlikely to receive 
the support of the Police who would be responsible for enforcement of the speed 
limit. 

 
5.10  Other options considered included a signalised site access junction but, given the 

forward visibility required would be the same as for the proposed arrangement, the 
same number of trees would need to be removed and unnecessary delays would be 
introduced for those travelling on Busk Lane. A compact roundabout site access 
junction was also considered but resulted again in the same visibility requirements 
and, consequently, tree loss. This solution was also considered to be an over-
engineered approach given the nature of the area and the scale of the proposed 
development. The proposed priority T-junction is therefore considered to be the 
most appropriate solution to enable the brownfield site to be effectively brought 
back into use and mitigation for the loss of protected trees on the frontage has been 
subject to negotiation on the layout of the development which has resulted in 
suitable compensatory planting throughout the site. 

 



5.11  A Transport Assessment was submitted with the application which concludes that 
the existing road network is capable of serving the development and the impact of 
the development will not be significant with minimal additional queueing and delay. 
NYCC Highways have been consulted and, following requests for revisions to 
provide adequate car parking provision, forward visibility throughout the 
development and layout have no objections subject to various planning conditions 
being attached to any permission and a contribution for footway improvement works 
along Busk Lane. It is considered therefore that the proposal is acceptable and in 
accordance with SDLP policies T1, T2, guidelines 3 and 4 of CFA/1 and also 
national policy contained in the NPPF. 

 
Landscape, Design and Visual Impact 
 

5.12  SDLP Policy ENV1 requires the effect of new development on the character of the  
area and the standard of design in relation to the site and its surroundings to be 
taken into account when considering proposals for new development. Similarly, CS 
Policy SP19 expects new development to have regard to the local character, 
identity and context of its surroundings. SDLP Policy CFA/1 includes guidance that 
says proposals should safeguard, and where possible enhance, the environment 
and amenities of the adjoining residential occupiers. Paragraph 127 of the NPPF 
states that planning decisions should ensure that developments; are visually 
attractive as a result of layout and landscaping; sympathetic to local character, 
while not preventing change, and; establish a sense of place. 
 

5.13  The application is accompanied by a Design & Access Statement which assesses 
the site context and characteristics which then inform the overall principles for the 
site development. A number of features can be identified which together 
characterise the surrounding area; residential developments with a single access 
points to Busk Lane; the use of brick as the predominant walling material; trees 
along Busk Lane and on perimeters of sites. The proposed development therefore 
seeks to respect and maintain the character of nearby development and includes a 
mix of brick built houses served by a single access point with areas of open space 
around retained trees. 

 
5.14  The scheme has been subject to various revisions with a key change being the 

introduction of a central green corridor linking the Busk Lane frontage with an area 
of recreational open space at the rear of the site. The scheme as originally 
submitted was not supported by any formal landscape appraisal which, given the 
relatively recent removal of trees and vegetation and the need to remove further 
trees to the site frontage to provide access, was considered to be necessary in 
order to successfully integrate any development on the site. A Landscape and 
Green Infrastructure Design Statement and a Landscape Masterplan were 
subsequently submitted which sought to underpin a landscape-led approach to the 
development. Visually and physically connected greenspaces, landscape buffers to 
site boundaries and selective planting throughout the site to help filter views through 
the development have all been added and serve to provide a green setting and 
sense of place in keeping with the surrounding area. 

 
5.15  Other amendments have been sought throughout the consideration of the 

application to ensure appropriate relationships are achieved both between 
proposed dwellings within the site and with neighbouring dwellings primarily to the 
north-east. This has resulted in different house types being proposed and changes 
to the landscaping and parking arrangements throughout the site. All dwellings will 
be 2 storeys in height. 



 
5.16  A Pumping Station, required to ensure effective discharge of foul water, is located 

within the area of recreational open space located towards the rear of the site. The 
siting of this piece of infrastructure is a result of the operational need to be at a low 
point within the site and to be easily accessible by maintenance vehicles. Whilst this 
is regrettable, as Yorkshire Water requires the facility to be fenced, the area is 
enclosed by a relatively modest hoop-topped fence and grassed which will assist in 
reducing the visual impact. The other item of necessary infrastructure, an electrical 
sub-station, has been relocated from the open space to a position near to Busk 
Lane. 

 
5.17  The site area covers 5.15 hectares of which 1.26 hectares will remain open with the 

remaining 3.89 hectares being built on giving a density across the whole site of 24 
dwellings per hectare and 32 dwellings per hectare when the open areas are 
excluded. It is concluded that the design and the effect of the proposal upon the 
character of the area would be acceptable and in accordance with SDLP Policy 
ENV1, guidelines 5 and 6 of CFA/1, CS Policy SP19 and national policy contained 
in the NPPF. 

 
 Impact on residential amenity 
 
5.18  SDLP Policy ENV1 requires a good standard of layout and design and that the 

effect of new development upon the amenity of adjoining occupiers to be taken into 
account and guideline 7 of CFA/1 states that proposals should safeguard, and 
where possible enhance, the environment and amenities of the adjoining residential 
occupiers. Paragraph 127 of the NPPF similarly seeks to ensure that developments; 
are attractive and welcoming places to live as a result of layout, building types and 
landscaping. 

 
5.19  Within the site, given the changes made as a result of officer comments, the 

distances between proposed properties are considered to be acceptable and will 
result in an adequate standard of residential amenity for future residents. The 
relationship with neighbouring properties, given separation distances and 
landscaping, is considered to be acceptable in protecting those existing properties 
from overlooking or overshadowing. The removal of derelict buildings, which 
continue to deteriorate, will have a positive effect on the appearance of the local 
area, remove current health and safety concerns and reduce the occurrence of anti-
social behaviour. A Construction & Environmental Management Plan should be 
required by planning condition in order to control and mitigate the effects of 
demolition and construction works in the interests of residential amenity of existing 
properties in the area. 

 
5.20  It is therefore considered that the proposal would not result in any significant impact 

on neighbouring properties in accordance with SDLP Policy ENV1, guideline 7 of 
CFA/1 and national policy contained in the NPPF. 

 
5.21  SDLP Policy ENV2 states development which would give rise to or would be 

affected by unacceptable levels of noise nuisance will not be permitted unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element in the scheme. The Environmental Health Officer has acknowledged that 
the site is close to Leeds East Airport and the land immediately to the east and 
south is being promoted for commercial development under the banner of Create 
Yorkshire. As such, the occupants of the proposed housing may be subject to noise 
disturbance and a planning condition is recommended requiring a scheme for 



protecting the new properties from excessive noise. With an appropriately worded 
condition, the proposal is considered to be in compliance with SDLP Policy ENV2 

 
Affordable Housing and Housing Mix 
 

5.22  CS Policy SP9 seeks to achieve a 40/60% affordable/general market housing ratio 
within overall housing delivery. In pursuit of this aim, the Council normally 
negotiates for on-site provision of affordable housing up to a maximum of 40% of 
the total new dwellings on all market housing sites at or above the threshold of 10 
dwellings or more. However, paragraph 63 of the NPPF states that “To support the 
re-use of brownfield land, where vacant buildings are being reused or redeveloped, 
any affordable housing contribution due should be reduced by a proportionate 
amount”. The proportionate amount is defined as the gross floorspace of the 
existing buildings. 

 
5.23  The national policy is a clear incentive for brownfield development on sites 

containing vacant buildings as is the case with the application site and is a 
significant material consideration when considering the provision of affordable 
housing and the Council must have regard to the intention of the national policy. 
The approach effectively applies a ‘credit’ to be applied against the normal 
affordable housing contribution calculation. Any increase in floorspace over and 
above that existing will be subject to the normal contribution calculation.  

 
5.24  The vacant building credit applies where the building has not been abandoned and 

the courts have held that, in deciding whether a use has been abandoned, account 
should be taken of all relevant circumstances, such as: 

 
•the condition of the property 
•the period of non-use 
•whether there is an intervening use; and 
•any evidence regarding the owner’s intention 
 

In considering the application of the vacant building credit, local authorities are also 
encouraged to consider: 
 

•whether the building has been made vacant for the sole purposes of 
redevelopment 
•whether the building is covered by an extant or recently expired planning 
permission for the same or substantially the same development 

 
5.25  In this particular case, it is considered that whilst the buildings have been vacant for 

well in excess of 10 years, they have been subject to marketing and previous 
planning applications and the lawful use has not been lost. As such the buildings 
are not considered to have been abandoned. Neither were the buildings made 
vacant solely to facilitate redevelopment. The existing floorspace to be demolished 
amounts to some 15,868 square metres with 12239 square metres of new 
floorspace, ie a reduction, such that the credit to be applied results in a nil 
affordable housing requirement. 

 
5.26  CS Policy SP8 seeks the creation of mixed communities by ensuring that the types 

and sizes of dwellings provided in housing developments reflect the demand and 
profile of households evidenced from the most recent strategic housing market 
assessment and robust housing needs surveys whilst having regard to the existing 
mix of housing in the locality. There is a mix of housing in the immediate area and 



the proposed scheme similarly includes a variety of housing with 2, 3 and 4 
bedroom properties in detached, semi-detached and short terraced forms. The 
latest evidence suggests that all areas of the District require more family housing in 
2, 3 and 4 bed houses. As such the scheme is considered to provide an appropriate 
type of accommodation in this location and is therefore considered to be in 
compliance with CS Policy SP8. 

 
Flood Risk and Drainage 
 

5.27  SDLP Policy ENV1 requires account to be taken of the capacity of local services 
and infrastructure and CS Policy SP19 seeks to prevent development from 
contributing to or being put at risk from water pollution. 

 
5.28  The Environment Agency flood map for planning shows that the majority of the site 

is located within Flood Zone 2, with parts within Flood Zone 1, and the site 
therefore, has a medium risk of flooding from rivers. The mapping for surface water 
shows the proposed development is within a very low risk area for surface water 
flooding with only depressions within the site having a low risk. No runoff from third 
party land is shown to affect the development site. 

 
5.29  Paragraph 158 of the NPPF states that “The aim of the sequential test is to steer 

new development to areas with the lowest risk of flooding. Development should not 
be allocated or permitted if there are reasonably available sites appropriate for the 
proposed development in areas with a lower risk of flooding. Paragraph 159 of the 
NPPF states that “If it is not possible for development to be located in zones with a 
lower risk of flooding (taking into account wider sustainable development 
objectives), the exception test may have to be applied. The need for the exception 
test will depend on the potential vulnerability of the site and of the development 
proposed, in line with the Flood Risk Vulnerability Classification set out in national 
planning guidance”. 

 
5.30  The Council’s Flood Risk Sequential Test Developer Guidance Note - October 2019 

states that, when applying the sequential test, proposals on sites where previously 
developed land (PDL) accounts for 50% or more of their area should only be 
compared against other previously developed sites (50%+ of their area) within the 
development limits of the same settlement. This is because it is not the intention of 
the Council to use the sequential test to reallocate development from PDL to 
greenfield sites. The majority of land within the Development Limits for Church 
Fenton Airbase falls within Flood Zone 2 and the application site represents the only 
available site. As such, the site is considered to pass the sequential test. 
 

5.31  The application has been supported by a flood risk assessment which recognises 
the risk of flooding from river as medium and assesses the site for all other sources 
of flooding as low or negligible. The document goes on to recommend appropriate 
mitigation measures which include; finished floor levels to the properties to be 
raised a minimum of 600mm above the 1 in 100 year flood level; ground floors to 
comprise solid concrete slabs or beam and block with screed construction, and; 
incoming electricity supplies to be raised above ground floor level. 

 
5.32  Foul water waste is proposed to be discharged to the public sewer network on the 

site or upstream of the existing pumping station located on Trans Walk into the 
150mm foul sewer network albeit it is recognised that a sewerage pumping station 
will be required to facilitate the connection. Surface water is proposed to be 
discharged via an existing culverted watercourse. Neither the Lead Local Flood 



Authority nor the Internal Drainage Board have objected to this approach although 
both recommend planning conditions aimed at managing and restricting flows to 
greenfield rates. 

 
5.33  It is therefore considered that the proposals adequately address flood risk and, 

subject to appropriately worded planning conditions, can be properly drained in 
accordance with SDLP Policy ENV1, CS Policy SP19 and national policy contained 
in the NPPF. 

 
 
 Biodiversity and Ecology 
 
5.34  SDLP Policy ENV1 states that proposals should not harm acknowledged nature 

conservation interests and CS Policy SP18 seeks to safeguard the natural 
environment and increasing biodiversity. These policies are consistent with NPPF 
paragraphs 170 and 175 which seek to protect and enhance sites of biodiversity 
value. 

 
5.35  Whilst the application site is not designated for nature conservation, or in close 

proximity to a designated site, a Preliminary Ecological Appraisal was submitted 
with the application. The key findings were that buildings, hardstanding and tall 
ruderal / scrub found on the site are all of low conservation value with existing trees 
being of slightly greater ecological value. The County Ecologist was consulted and 
did not contest the stated low ecological value of the site but did require further 
reports on protected species to update earlier reports dating from 2011 and 2013. 
Specific reports were subsequently submitted which the County Ecologist 
considered and agreed that the proposed development would not adversely affect 
the viability of local protected species and that the loss of relatively low significance 
habitats could be readily mitigated subject to appropriate planning conditions aimed 
at securing the measures identified in the submitted reports such as the production 
of Landscape Ecological Management and Construction Environmental 
Management Plans. 

 
5.36  As such, it is considered that the proposal is acceptable and in accordance with 

SDLP Policy ENV1, CS Policy SP18 and national policy contained in the NPPF. 
 

Impact on Heritage Assets 
 

5.37  None of the existing buildings within the site are listed nor is the site located within a 
Conservation Area or the setting of a listed building. As already noted, the adjacent 
site does contain a Scheduled Ancient Monument in the form of part of airfield 
defences dating from World War II which is not affected by the proposed 
development. Paragraph 197 of the NPPF states “The effect of an application on 
the significance of a non-designated heritage asset should be taken into account in 
determining the application”. A balanced judgement needs to be made having 
regard to the scale of any harm or loss and the significance of the heritage asset. 
 

5.38  SDLP Policy ENV28 requires adequate assessment of the nature, extent and 
significance of archaeological remains. The existing buildings have previously been 
considered to have some archaeological interest and have been the subject of a 
detailed and well researched survey in 2013 which stands as a full record of the 
airfield buildings to be demolished. The County Archaeologist has raised no 
objection given the existence of this record and it is considered that the proposal is 
in accordance with SDLP Policy ENV28 and national policy contained in the NPPF. 



 
Ground conditions 
 

5.39  Policy ENV2 states development which would give rise to or would be affected by 
unacceptable levels of noise nuisance, contamination or other environmental 
pollution will not be permitted unless satisfactory remedial or preventative measures 
are incorporated as an integral element in the scheme. Paragraph 178 of the NPPF 
states that planning decisions should ensure that a site is suitable for its proposed 
use taking account of ground conditions and any risks arising from land instability 
and contamination.  
 

5.40  The application was accompanied by a Geoenvironmental Appraisal which states 
that, to date, intrusive investigation has been limited to external areas of the site 
only and therefore more significant contamination may be present beneath the 
former buildings. A post-demolition site investigation has been recommended and 
can be secured by a suitably worded planning condition. No other issues are 
identified as raising concern and it is considered that the proposal is in accordance 
with SDLP Policy ENV2 and national policy contained in the NPPF. 

 
Recreational open space 

 
5.41  Policy in respect of the provision of recreational open space is provided by SDLP 

Policy RT2, CS policies SP12 and SP19 together with the Developer Contributions 
Supplementary Planning Document (SPD). Paragraph 96 of the NPPF states that 
access to open spaces and opportunities for physical activity are important. Policy 
RT2 (b) states that the following options would be available subject to negotiation 
and the existing level of provision in the locality; 

 
o provide open space within the site; 
o provide open space within the locality; 
o provide open space elsewhere; 
o where it is not practical or not deemed desirable for developers to make 

provision within the site the district council may accept a financial 
contribution to enable provision to be made elsewhere. 

 
5.42  The submitted layout plan, as revised, incorporates on-site recreational open space 

as part of the development. The SPD and policy requirement is for 60sqm per 
dwelling to be provided on site which, in this case, would equate to 7440sqm or 
0.744 hectares. The open space element of the development amounts to 1.26 
hectares and includes a play area. The scheme is considered acceptable and, 
subject to a planning condition securing the provision and long-term management 
arrangements, is in compliance with SDLP Policy RT2, CS policies SP12 and SP19. 

 
Other Matters 
 

5.43 CS Policy SP15 states that schemes should aim to improve energy efficiency, 
minimise energy consumption, incorporate sustainable construction techniques and 
include new tree and hedge planting. CS Policy SP16 requires residential schemes 
of 10 dwellings or more to provide a minimum of 10% of energy requirements from 
renewable, low carbon or decentralised sources. Subject to a planning condition 
seeking details of the way in which the requirements for 10% of energy to be 
sourced as set out in Policy16, the development is considered to be in accordance 
with CS Policies SP15 and SP16. 

 



5.44  Whist the adopted Developer Contributions Supplementary Planning Document 
includes provision for education and health care facilities, these types of 
infrastructure appear on the Council’s published Regulation 123 List  which gives 
details of infrastructure projects intended to be funded through the Community 
Infrastructure Levy (CIL) such that contributions are not sought through Section 106 
Agreement. In changes to the Community Infrastructure Regulations brought into 
force in September 2019, Regulation 123 has been omitted but with no further 
guidance on the status of Regulation 123 lists prior to the introduction of an 
Infrastructure Funding Statement which the Council will now need to consider 
through the local plan process. 

 
5.45  It is considered that the Council’s Regulation 123 List should remain in force and 

guide decisions as to how CIL is applied and whether S106 contributions meet the 
legislative tests set out in Regulation 122. It will be difficult to show that a S106 
payment meets the Regulation 122 tests if CIL could potentially fund the same 
piece of infrastructure as currently indicated in the Council’s 123 List. North 
Yorkshire County Council’s Children and Young Peoples' Service has confirmed 
that it is not seeking a S106 contribution given Selby District Council’s published 
approach to CIL.  

 
5.46  On all schemes that would result in 4 or more new residential units, the Council 

seeks to ensure that, prior to the occupation of any dwelling, storage bins and 
boxes for waste and recycling are provided. This provision is in line with SDLP 
Policy ENV1(3) and can be secured through an appropriately worded planning 
condition.   

 
6 CONCLUSION 
 
6.1 The application seeks full planning permission for the erection of 124 dwellings with 

associated access and landscaping at land off Busk Lane on previously developed 
land within the Development Limits of Church Fenton Airbase. The application site 
is located within the area covered by SDLP Policy CFA/1 and the proposal is 
contrary to guidelines 1 and 2 of the policy. It is considered that the residential use 
conforms to the remainder of Policy CFA/1 and there are no other policy constraints 
that would warrant refusal. 
. 

6.2  By removing derelict buildings and bringing the site back into use, the proposal 
would improve the appearance of the area in a manner sympathetic to the existing 
character of the village. Other matters of acknowledged importance such as the 
impact on the highway network, flood risk, drainage,  impact on residential amenity, 
nature conservation, layout, scale and design are considered to be acceptable and 
in accordance with the Development Plan and national advice contained within the 
NPPF. Taking account of, the detailed submission and the presumption in favour of 
sustainable development and which seeks to boost the supply of housing, approval 
of the application is warranted. 

 
6.3  In recommending that the Committee approve this application, Members are 

requested to recognise that the application is not fully in accordance with the 
Development Plan but that the nature and extent of the material considerations 
justify a decision that is contrary to the provisions of the Plan.  Subject to the 
recommended conditions,  the material considerations as set out in this report 
including the planning history of sites within the immediate area outweigh the 
conflict with the Development Plan such that planning permission should be 
granted. 



 
7 RECOMMENDATION 

 
This application is recommended to be GRANTED subject to the completion of a 
Section 106 Agreement and the following conditions; 
 
 
 

01.  The development hereby granted permitted shall be begun before the expiration of 
three years from the date of this permission. 
 
Reason: To ensure compliance with Section 91 of the Town and Country Planning 
Act 1990 as amended. 
 

02.  The development hereby permitted shall be carried out in accordance with the 
following approved and dated plans and documents: 

 
 (To be added) 
 
 Reason: For the avoidance of doubt. 

 
03.  The materials to be used in the construction of the exterior walls and roof(s) of the 

dwellings hereby permitted shall be submitted to and approved in writing by the 
Local Planning Authority before above ground construction of the dwellings 
commences. Development shall then be carried out in accordance with the 
approved details. 
 
Reason: In the interests of visual amenity and in order to comply with Plan Policy 
ENV1. 
 

04.  No development above slab level of the dwellings hereby approved shall 
commence until there has been submitted to and approved in writing by the local 
planning authority a scheme of landscaping. The scheme shall include; 

 
(a) existing site features proposed to be retained or restored including trees, 
hedgerows, walls and fences, artefacts and structures 
(b) proposed finished levels and/or contours 
(c) proposed grading and mounding of land showing relationship of surrounding 
land 
(d) boundary details and means of enclosure 
(e) car parking layouts 
(f) other vehicle and pedestrian access and circulation areas 
(g) hard surfacing layouts and materials 
(h) minor artefacts and structures (e.g. furniture, play equipment, refuse or other 
storage units, signs, lighting etc.) 
(i) proposed and existing functional services above and below ground (e.g. 
drainage, power cables, communication cables, pipelines etc., indicating lines, 
manholes, supports etc.) 
(k) planting plans 
(l) written specifications (including soil depths, cultivation and other operations 
associated with plant and grass establishment)  
(m) schedules of plants noting species, planting sizes, proposed numbers/densities, 
means of support and protection 
(n) implementation programme 



(o) schedule of maintenance and aftercare 
 

All hard and soft landscaping works shall be carried out in accordance with the 
approved details, approved implementation programme and British Standard BS 
4428:1989 Code of Practice for General Landscape Operations. 
 
Reason: In the interests of amenity and in order to comply with Plan Policy ENV1. 
 

05.  Before the development is first occupied or brought into use a landscape 
management plan including long term design objectives, management 
responsibilities and maintenance schedules for all landscape areas shall be 
submitted to and approved in writing by the local planning authority. The landscape 
management plan shall be carried out as approved. 

 
 Reason: In the interests of amenity and in order to comply with Plan Policy ENV1. 
 
06. If, within a period of five years from the date of planting, any tree (or any tree 

planted in replacement for it) is removed, uprooted, destroyed or dies or becomes, 
in the opinion of the local planning authority, seriously damaged or defective, 
another tree of the same size and species as that originally planted shall be planted 
at the same place within the first planting season following the removal, uprooting, 
destruction or death of the original tree within 2 months of being requested to do so 
by the local planning authority. 

 
 Reason: In the interests of amenity and in order to comply with Plan Policy ENV1. 
 
07.  No works shall commence until all existing trees, hedges, bushes shown to be 

retained on the approved plans are fully safeguarded by protective fencing and 
ground protection in accordance with approved plans and specifications and the 
provisions of British Standard 5837 (2012) Trees in relation to design, demolition 
and construction, unless otherwise agreed in writing by the Local Planning 
Authority. Such measures shall be retained for the duration of any demolition and/or 
approved works. 

 
 Reason: In the interests of amenity and in order to comply with Plan Policy ENV1. 

 
08.  Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
without the prior written consent of the Local Planning Authority. 
 
Reason: In the interests of residential and visual amenity and in order to comply 
with Plan Policy ENV1. 
 

09. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 
 
Reason: In the interest of satisfactory and sustainable drainage and in order to 
comply with Plan Policy ENV1. 
 

10.  Development, other than works of demolition, shall not commence until a scheme 
restricting the rate of development flow runoff from the site has been submitted to 
and approved in writing by the Local Planning Authority. The flowrate from the site 
shall be restricted to greenfield runoff rate and/or a minimum 30% reduction of the 



existing positively drained runoff rate, for the 1 in 1, 1 in 30 and 1 in 100 year rainfall 
events. A 30% allowance for all rainfall events shall be included for climate change 
effects and a further 10% additional impermeable area for urban creep for the 
lifetime of the development. Storage shall be provided to accommodate the 
minimum 1 in 100 year plus climate change critical storm event. The scheme shall 
include a detailed maintenance and management regime for the storage facility and 
for all elements of the site’s drainage which will not be offered for adoption. No part 
of the development shall be brought into use until the development flow restriction 
works comprising the approved scheme have been completed. The approved 
maintenance and management scheme shall be implemented throughout the 
lifetime of the development. 

 
Reason: To mitigate additional flood impact from the development proposals and 
ensure that flood risk is not increased elsewhere. 
 

11.  Development, other than works of demolition, shall not commence until the Local 
Planning Authority has approved a scheme for the provision of surface water 
drainage works. Any such scheme shall be implemented to the reasonable 
satisfaction of the Local Planning Authority before the development is brought into 
use. 
The following criteria should be considered: 

• Any proposal to discharge surface water to a watercourse from the redevelopment 
of a brownfield site should first establish the extent of any existing discharge to that 
watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of any existing 
discharge rate (existing rate taken as 140lit/sec/ha or the established rate 
whichever is the lesser for the connected impermeable area). 

• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface flooding and 

no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all calculations. 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, should be 

ascertained in accordance with BRE Digest 365 or other approved methodology. 
 
Reason: To ensure the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding. 
 

12.  There shall be no excavation or other groundworks, except for investigative works 
or the depositing of material on the site, until the following drawings and details 
have been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority: 
(1) Detailed engineering drawings to a scale of not less than 1:500 and based 
upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b) dimensions of any carriageway, cycleway, footway, and verges 
(c) visibility splays 
(d) the proposed buildings and site layout, including levels 
(e) accesses and driveways 
(f) drainage and sewerage system 
(g) lining and signing 
(h) traffic calming measures 
(i) all types of surfacing (including tactiles), kerbing and edging. 



((2) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50vertical along the centre line of each proposed road showing: 
(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 
(3) Full highway construction details including: 
(a) typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, cycleways 
and footways/footpaths 
(b) when requested cross sections at regular intervals along the proposed roads 
showing the existing and proposed ground levels 
(c) kerb and edging construction details 
(d) typical drainage construction details. 
(4) Details of the method and means of surface water disposal. 
(5) Details of all proposed street lighting. 
(6) Drawings for the proposed new roads and footways/footpaths giving all relevant 
dimensions for their setting out including reference dimensions to 
existing features. 
(7) Full working drawings for any structures which affect or form part of the highway 
network. 
(8) A programme for completing the works. 
 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority. 
 
Reason: In accordance with policy T1 and ENV1 and to secure an appropriate 
highway constructed to an adoptable standard in the interests of highway safety 
and the amenity and convenience of highway users. 
 

13.  No dwelling to which this planning permission relates shall be occupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
base course macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. The 
completion of all road works, including any phasing, shall be in accordance with a 
programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 
 
Reason: In the interests of highway safety and the safety/convenience of 
prospective residents and in order to comply with Plan Policies T1 and ENV1. 
 

14.  Unless otherwise approved in writing by the Local Planning Authority, there shall be 
no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site in connection with the construction of any scheme 
of off-site highway mitigation or any structure or apparatus which will lie beneath 
that scheme must take place until: 
 
(i) The details of the following off site required highway improvement works listed 
below have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Local Highway Authority: 
(ii) An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 - Road Safety Audit or any superseding regulations. 
(iii) A programme for the completion of the proposed works has been submitted. 
 



The required highway improvements shall include: 
 
a. Carriageway and footway works on Busk Lane as detailed on Proposed 

Highway Improvements (40mph), AMA/20145/SK005 Rev. E 
 

Reason: In accordance with policy T1 and T2, and to ensure that the details are 
satisfactory in the interests of the safety and convenience of highway users. 
 

15. Unless otherwise approved in writing by the Local Planning Authority in consultation 
with the Highway Authority there shall be no excavation or other groundworks, 
except for investigative works, or the depositing of material on the site until the 
following highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition number 14: 

 
a. Carriageway and footway works on Busk Lane as detailed on Proposed 

Highway Improvements (40mph), AMA/20145/SK005 Rev. E. 
 

Reason: In accordance with Plan Policies T1 and T2, and in the interests of the 
safety and convenience of highway users 
 

16.  There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 120 metres measured to appropriate 
channel lines of the major road (Busk Lane) from a point measured 4.5 metres 
down the centre line of the access road. The eye height will be 1.05 metres and the 
object height shall be 0.6 metres. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
 Reason: In the interests of road safety and in accordance with Plan Policies ENV1 

and T2. 
 
17.  There shall be no movement by construction or other vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until that part of the access extending 30 metres into the site from the 
carriageway of the existing highway has been made up and surfaced in accordance 
with the approved details and/or Standard Detail and the published Specification of 
the Highway Authority. All works shall accord with the approved details unless 
otherwise approved in writing by the Local Planning Authority in consultation with 
the Highway Authority.  Any damage during use of the access until the completion 
of all the permanent works shall be repaired immediately. 

 
 Reason: In accordance with policy number T2 and to ensure a satisfactory means 

of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
18.  There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority in consultation with the Highway 
Authority.  The works shall be implemented in accordance with the approved details 
and programme. 

 



  
 Reason:  In accordance with Plan Policies T1 and T2 and in the interests of the 

safety and convenience of highway users. 
 
19.  No part of the development shall be brought into use until the existing access on to 

Busk Lane has been permanently closed off and the highway restored.  These 
works shall be in accordance with details which have been approved in writing by 
the Local Planning Authority in consultation with the Highway Authority.  No new 
access shall be created without the written approval of the Local Planning Authority 
in consultation with the Highway Authority. These works shall include, where 
appropriate, replacing kerbs, footways, cycleways and verges to the proper line and 
level. 

 
 Reason:  In accordance with Plan Policies T1 and T2 and in the interests of 

highway safety. 
 
20.  No dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved plans. Once created these parking 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Reason: In accordance with Plan Policies T1 and ENV2 and to provide for adequate 

and satisfactory provision of off-street accommodation for vehicles in the interest of 
safety and the general amenity of the development. 

 
21.  Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garages hereby 
approved shall not be converted into domestic accommodation without the granting 
of an appropriate planning permission. 

 
 Reason: In accordance with Plan Policies T1 and ENV2 and to ensure the retention 

of adequate and satisfactory provision of off-street accommodation for vehicles 
generated by occupiers of the dwelling and visitors to it, in the interest of safety and 
the general amenity the development. 
 

22.  No demolition, building, engineering or other operations shall take place until a 
Construction & Environmental Management Plan has been submitted to and 
approved by the local planning authority. The submitted Plan shall include: 

 • hours of delivery, demolition and construction working 
• details of protection of carriageway and footway users at all times during 
demolition and construction 
• erection and maintenance of hoardings including decorative displays, security 
fencing and scaffolding on/over the footway & carriageway and facilities for public 
viewing where appropriate 
• details of on-site parking capable of accommodating all staff and sub- contractors 
vehicles clear of the highway 
• loading and unloading of plant and materials 
• details of on-site materials storage area capable of accommodating all plant and 
materials required for the operation of the site 
• details of any temporary or construction lighting 
• an undertaking that there shall be no burning of materials on site at any time 
during construction 
• details of measures for the mitigation and monitoring of the effects upon nesting 
birds and identified protected species and their protection during development 



• a Soil Management Plan to ensure soils are retained on site where appropriate 
• details of measures for the mitigation and monitoring of impacts of noise, vibration, 
smoke, odour, dust and other airborne pollutants upon residential property in close 
proximity and the amenities of local residents 
• a communications plan to provide for regular and effective communication with 
local residents 
• a scheme for recycling/disposing of waste resulting from demolition and 
construction works 
• measures to control the spread of mud including, if necessary, wheel washing 
facilities. 
• details of measures to manage the delivery of materials and plant to the site 
including routing and timing of deliveries and loading and unloading areas  
• details of the routes to be used by HCV construction traffic and highway condition 
surveys on these routes 
• a traffic management plan 
• details of training and monitoring to be undertaken to demonstrate that the 
mitigation measures are sufficient and being employed as detailed.  
 
The approved Plan shall be adhered to throughout the demolition and construction 
works associated with the development. 
 
Reason: In the interests of protecting the character and amenities of the area in 
order to comply with Plan Policies SP18, SP19, ENV1, ENV2, T1 and T2. 
 

23.  Prior to the development being brought into use, a Travel Plan shall have been 
submitted to and approved in writing by the Local Planning Authority in consultation 
with the Highway Authority. This shall include: 

 
 (i) the appointment of a travel co-ordinator 

(ii) a partnership approach to influence travel behaviour 
(iii) measures to encourage the use of alternative modes of transport other than 
the private car by persons associated with the site 
(iv) provision of up-to-date details of public transport services 
(v) continual appraisal of travel patterns and measures provided through the 
travel plan 
(vi) improved safety for vulnerable road users 
(vii) a reduction in all vehicle trips and mileage 
(viii) a programme for the implementation of such measures and any proposed 
physical works  
(ix) procedures for monitoring the uptake of such modes of transport and for 
providing evidence of compliance. 
 
The Travel Plan shall be implemented and the development shall thereafter be 
carried out and operated in accordance with the Travel Plan. 
 
Reason: In order to establish measures to encourage more sustainable non-car 
modes of transport. 
 

24. Development, other than works of demolition, shall not commence until either it has 
been demonstrated that at least 10% of the energy requirements supply of the 
development has been secured from decentralised and renewable or low-carbon 
energy sources; or an alternative to reduce energy consumption, such as a ‘fabric 
first’ approach, has been agreed with the local planning authority. Details and a 
timetable of how this is to be achieved, including details of physical works on site, 



shall be first submitted to and approved in writing by the Local Planning Authority. 
Works shall thereafter be implemented in accordance with the approved details and 
timetable and retained, maintained and retained thereafter. 

 
Reason: In the interest of sustainability, to minimise the impact of development and 
in accordance with Plan Policy SP16. 
 

25.  Construction work shall not begin until a written scheme for protecting the dwellings 
hereby approved from noise has been submitted to and approved in writing by the 
Local Planning Authority. The scheme shall ensure that the noise level in the 
gardens of the proposed properties shall not exceed 50 dB LAeq (16 hours) 
between 0700 hours and 2300 hours and all works which form part of this scheme 
shall be completed before any part of the development is occupied. The works 
provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority. Construction work shall not begin until a written scheme for protecting the 
internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall ensure that 
the building envelope of each plot is constructed so as to provide sound attenuation 
against external noise. The internal noise levels achieved shall not exceed 35 dB 
LAeq (16 hour) inside the dwelling between 0700 hours and 2300 hours and 30 dB 
LAeq (8 hour) and 45 dB LAmax in the bedrooms between 2300 and 0700 hours. 
This standard of insulation shall be achieved with adequate ventilation provided. All 
works which form part of the scheme shall be completed before any part of the 
development is occupied. The works provided as part of the approved scheme shall 
be permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority. The aforementioned written scheme shall 
demonstrate that the noise levels specified will be achieved. 
 
Reason: In the interests of residential amenity and in order to comply with Plan 
Policies ENV1, ENV2 and SP19 and the policy aims of the Noise Policy Statement 
for England. 
 

26.  No development above slab level of the dwellings hereby approved shall take place 
until a Landscape Ecological Management Plan has been submitted to and 
approved in writing by the local planning authority. The Plan should detail; 

 
 • the enhancement and management of retained developing woodland, 

• the provision of hedgehog access routes, 
• the provision of bird and bat boxes to provides new nest/roost opportunities 
 
Reason: To ensure that potential impacts on protected species are considered in 
accordance with Plan Policy ENV1 
 

27. The development permitted by this permission shall be carried out in complete 
accordance with recommendations set out in the submitted protected species 
reports carried out by Brooks Ecological dated September 2019. 
 
Reason: To ensure that potential impacts on protected species are considered in 
accordance with Policies ENV1 of the Selby District Local Plan. 
 

28.  No development, other than the demolition of existing buildings, hereby approved 
shall take place until a remediation strategy that includes the following components 



to deal with the risks associated with contamination of the site shall each be 
submitted to and approved, in writing, by the local planning authority: 

 
• A site investigation scheme, based on the submitted Geoenvironmental 
Appraisal 2554/2 dated March 2019, to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off site.  
• The results of the site investigation and the detailed risk assessment referred 
to in and, based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be undertaken. 
• A verification plan providing details of the data that will be collected in order 
to demonstrate that the works set out in the remediation strategy in (2) are complete 
and identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action. 

 
The strategy shall be implemented as approved. Any amendments to the above 
components or the strategy shall be approved in writing by the Local Planning 
Authority.   

  
Reason: This condition is necessary in order to ensure that risks from land 
contamination to the future users of the land and neighbouring land are minimised, 
together with those to controlled waters, property and ecological systems, and to 
ensure that the development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors in accordance with Plan Policy 
ENV2. 

 
29.  No occupation of any part of the permitted development shall take place until a 

verification report demonstrating completion of works set out in the approved 
remediation strategy and the effectiveness of the remediation shall be submitted to 
and approved, in writing, by the local planning authority. The report shall include 
results of sampling and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria have been met. It 
shall also include any plan (a “long-term monitoring and maintenance plan”) for 
longer-term monitoring of pollutant linkages, maintenance and arrangements for 
contingency action, as identified in the verification plan. The long-term monitoring 
and maintenance plan shall be implemented as approved. 

 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems in accordance with Plan Policy ENV2. 
 

30.  In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken and where remediation is necessary a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
Authority. Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. 
 
Reason: To ensure that any potential risks from land contamination to the future 
users of the land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors. 



 
31.  Prior to the occupation of the dwellings hereby permitted a scheme for the provision 

of waste and recycling containers shall be submitted and approved in writing by the 
local planning authority and the agreed scheme thereafter carried out in its entirety. 
The scheme shall also include provision for bin presentation points to serve those 
properties accessed by way of a private drive. 

 
Reason: In accordance with Plan Policy ENV1 and to provide for waste disposal in 
the interests of the general amenity of the area. 
 
INFORMATIVES 
 
1. You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
 
2. There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 
 
3. In imposing condition number 12 above it is recommended that before a detailed 
planning submission is made a draft layout is produced for discussion between the 
applicant, the Local Planning Authority and the Highway Authority in order to avoid 
abortive work. The agreed drawings must be approved in writing by the Local 
Planning Authority for the purpose of discharging this condition. 
 
4. You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out.  The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in condition 
number 17. 
 
5. Under the terms of the Land Drainage Act 1991 and the Internal Drainage 
Board's Byelaws, the prior written consent of the Board is required for any proposed 
works or structures in, under, over or within 9 metres of the top of the bank of any 
watercourse. Any new outfall to a watercourse requires the prior written consent of 
the Board under the terms of the Land Drainage Act 1991 and should be 
constructed to the satisfaction of the Board and the written consent of the Board is 
required prior to any discharge into any watercourse within the Board’s District. 
 
6. It is recommended that the applicant incorporates good design in the interest of 
air quality. This may include the provision of Electric Vehicle (EV) charging points 
especially where the properties include a garage. 
 
 
 
 
 



 Legal Issues 
 
8.1 Planning Acts 
 

This application has been determined in accordance with the relevant planning acts. 
 

8.2 Human Rights Act 1998 
 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
8.3 Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
9 Financial Issues 
 
 Financial issues are not material to the determination of this application. 
 
10 Background Documents 

 
 Planning Application file reference 2019/0325/FULM and associated documents. 

 
Contact Officer: Gary Bell, Principal Planning Officer 
gbell@selby.gov.uk  
 
Appendices: None 
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